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PRESIDENT’S MESSAGE
By Troy Niday
The waves of change in our industry
continue to roll in — which means it is
more important than ever for an organization like CWCMA to connect media and related business professionals to share ideas,
learn from each other and find way to drive
change.
Although I have never written a single
news article, I take great pride in being associated with the work done in the name
of the free press. In committing my support
to local journalism and the sustainability
of a world-class media operation here in
Sonoma County, CA, I know I’m not alone.
I am certain the majority of you share this
passion to make a difference in your organizations and home towns.
With that said, what follows is an update of work being done in several areas
to ensure that CWCMA provides value to
its members — in its mission to Connect,
Learn and Drive Change.
Executive Director
Blake Webber is stepping down as the
organization’s Executive Director at the end
of February. I hope all of you will reach out
to Blake and join me in expressing appreciation for all that he has done to support CW-

CMA over the past several years. The CWCMA Executive Committee will soon launch a
search for an Executive Director. Meanwhile,
the Board of Directors has approved having Carole Stein serve as Interim Executive
Director. She is working with Blake to execute a smooth transition and minimize any
impact on our ability to provide value to our
members. Carole currently provides consulting services for our and other industries
on marketing and retention strategies. She
previously worked at the LA Times in Circulation distribution, customer service, retention and marketing roles.
Webinars
In collaboration with N.I.C.E. (Northwestern Circulation Executives), we will be
conducting 3 webinars in 2019 — at no
cost to members. We have secured staff
from the International News Media Association (INMA) to supply technical and registration support as they perform numerous
webinars each year. We are working to lock
down speakers to share information on
topics impacting our business — from distribution to maximizing consumer revenue.
So save the two dates below and look for
more to follow.
continued on page 8

SAVE THE DATE
February 21
• Carrier Recruitment - George
Dyevoich – Director of Distribution,
Advance Local, Dava Amador –
Circulation Admin Mgr., Santa Rosa
Press Democrat
April 25
• Legal Issues: Contracts & Consumer
Marketing, Michael Zinser and TBD
June 19 – 21
• Great Western Audience
Development Summit
August - TBD
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unexpected circumstances, I was running a Distribution Center within a couple of weeks. From there I climbed
the ranks, being placed in charge of all Home Delivery in 2011, and then all distribution in 2013. Since that time,
my team has established themselves as one of, if not the best distribution department in country, obtaining
service levels that consistently rank at the top of all properties for both of our parent companies.
What is the “Biggest Challenge” you are facing in the next year?
The biggest challenge we are facing this upcoming year seems to be a reoccurring one for everybody in the
industry. Do more with less. It is always a hard one, but we have been fairly successful at it here. The trick
is to embrace it and be proactive. I can honestly say that even though my department is smaller, it has never
been stronger.
Have you ever had a mentor? What did that person teach you?
I truly believe that you can learn something new and valuable from anybody. I have tried to live my life with this
outlook, so in a way, I have thousands of mentors, but there is one person that stands out and that is my former
supervisor, Mark Henschen. There isn’t enough time or space to go over the many lessons that he imparted to
me, but more than any lesson that he taught me, Mark showed me that I wouldn’t have to sacrifice who I was
to achieve professional success. I’m an extremely honest and passionate person who lives my life according
to my own person ethical code. Before I met Mark, my experience had taught me that because I was unwilling
to adapt my character to fit a certain mold, there would be a limit to my potential upward mobility. Mark’s belief
Management
and trust in me changedOne-Stop
the course ofCampaign
my life for the better.

Data Intelligence Made Simple

Powerful Analytics, Unlimited Campaign Lists, Automated Vendor Fulfillment

How can someone contact you?
Phone:
(520)806-7708
Email:
jrashan@tucson.com

Inka Solutions | (530) 600-3204 | www.inka-solutions.com

What is your company website URL?

http://www.tucson.com

WE’VE PAID-OUT
MILLIONS TO
NEWSPAPERS
Do you qualify?
of your
✓ Size
newspaper
circulation.
OR

a market
currently
✓ Inwe
serve.

“The enthusiasm by both the vendors and the newspaper
attendees was well worth my time and expense of attending
last year’s conference in Las Vegas. With the addition of the
Texas and New Mexico papers 2018 should be even more
beneficial for all who attend.”
Your edge in
entertainment. In print. Online. Always advancing.
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Joe Beaudry
PDI Plastics Sales Representative.
Hamilton Circulation Supplies Co.
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Thank you to all our sponsors for your
support of the 2018 Conference
TITLE SPONSOR

PRESIDENT’S CLUB
•
•
•
•
•
•
•

PLATINUM PLUS
• Blue Waters Marketing
• Digital Billboard Network
• Lyon Enterprises
• PCF/DART
• PDI Plastics
• Phoenix Vision
PLATINUM
• California News Publishers Association
• Innovative Systems Design
• Investor’s Business Daily
• OSG Billing Service
• The Pisa Group
• Zinser Law Firm
GOLD
• Global Ad Distribution
• Newscycle Solutions
SILVER
• Brainworks Software
• Direct Resources Group
• mass2one, LLC
• Teak Systems Incorporated
• Tecnavia Press, Inc.

Alliance Rubber Company
A Marketing Resource
INKA Solutions, LLC
Localis
NTVB Media
The Ultimate PrintSource
VoicePort, LLC

BRONZE
• Alliance for Audited Media
• ANS/Bloush
• Band-it Rubber Company
• Barden Circulation, Inc.
• CirTech
• Continental Products
• Edgil Associates, Inc.
• eXpert Networks, Inc.
• GoalGetters, Inc.
• Hamilton Circulation Supplies
• ICANON Newzware
• K-Jack Engineering Co., Inc.
• Los Angeles Times
• Newspaper Subscription Services
• Olive Software
• PRIME TIME PROMOTIONS, INC.
• SaveAround, Inc.
• Schermerhorn Bros Co.
• Steel City Corporation
• Turn-Key Solutions, Inc.
• Wilson Gregory Agency
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LEGAL UPDATE
By L. Michael Zinser,
The Zinser Law Firm, P.C.
CWCMA General Counsel

Uber Drivers Must
Arbitrate Individually
In a closely-watched case called O’Connor v. Uber Technologies, the United States
Court of Appeals for the 9th Circuit decided
on September 25, 2018 that an Arbitration
Clause that waives class actions and reserves to the Arbitrator the determination
of whether a dispute is properly arbitrable
will defeat class action certification and require the granting of an order compelling
arbitration. The court placed reliance on a
U.S. Supreme Court Decision in a case called
Epic Systems, which ruled that class action
waivers contained in Arbitration Agreements did not violate the National Labor Relations Act and were therefore enforceable.
The Decision reversed the lower court
decision which had certified a class of
160,000 drivers.
Now, each Uber Driver who has a claim
will have to present his/her claim individually in an arbitration case pursuant to the
Arbitration Agreements.
Significance: Many California newspapers
have entered individual Arbitration Agreements with newspaper distributors, which
agreements contain class action waivers.
DOL Planning New Overtime Rule
The U.S. Department of Labor recently finished a series of listening sessions

for interested parties at which it gathered
opinions about a new overtime rule. It is
expected to issue a Notice of Proposed
Rule Making ( NPRM) in March 2019. The
proposed rule will no doubt raise the salary threshold in order to be considered a
salaried exempt executive, administrative
or professional employee. That current
threshold is $23,660 or $455 a week. That
salary threshold has been in place since
2004.
You will remember that the Obama administration attempted to raise the salary
threshold to $47,476 a year. That particular
rule was struck down and enjoined nationwide by a federal judge in Texas.
Based upon comments by Secretary
of Labor Acosta during his confirmation
hearings, expect the Department of Labor
to propose a new rule with a new salary
threshold in the $32,000-$33,000 range.
This threshold would be more like adjusting the current threshold for inflation since
2004. It would make far fewer new workers
eligible for overtime than would have been
the case under the rule proposed during
the Obama administration. A salary threshold at this level is not as likely to generate
huge opposition.
If the NPRM occurs in March of 2019,
then there will be a comment period after
that. Then the Department of Labor will
take time to consider all of the comments.
Prediction: Do not expect to see a new
overtime rule in effect before 2020.
Independent Contractor Status
Former NLRB Counsel Richard Griffin
(Obama appointee), in a strategy of legal adventurism, took the position that
mis-classifying someone as an independent contractor was an independent, stand
-alone violation of the National Labor
Relations Act. A case brought by General
Counsel Griffin pursuing his theory, Velox
Express Inc., is currently pending before the
NLRB. The NLRB, because of the importance
of the issue, invited interested parties to file
amicus briefs.
Significantly, the President Trump’s newly appointed General Counsel, Peter Robb,
parted company with former General
Counsel Griffin. General Counsel Peter Robb
argued that misclassifying an employee as
an independent contractor, standing alone,
does not violate the Act. Velox Express, Inc.

is a case to watch. Its potential impact on
newspaper distributors is huge.
Unions hate independent contractor
status. The National Labor Relations Act
was specifically amended by the 1947
Taft-Hartley Amendments to expressly
exclude independent contractors. U.S. Supreme Court Decisions have made clear
that the NLRB is to use the usual common
law test to determine independent contractor status.
No Court Decision has ever held it was
an independent violation of the National
Labor Relations Act if, after litigation, individuals were found to be employees instead
of independent contractors. That issue has
always been decided on a case-by-case
basis. This writer predicts that the current
NLRB will reject the assertion that classifying someone as an independent contractor
is independently, stand-alone a violation of
the National Labor Relations Act.
NLRB Quickie Election Rule Update
In December 2017, the NLRB invited
comments regarding whether the Quickie
Election Rule promulgated by the Obama
Board, effective April 14, 2015, should be
retained, modified or rescinded. The comment period was extended to April 2018.
The Board has yet to release its Decision or
findings.
It has been reported that the NLRB has
placed this issue on its agenda as a “longterm” action item. In a recent speech to the
ABA’s Labor and Employment Conference
in San Francisco, NLRB Chairman, John
Ring indicated that the NLRB will engage in
rulemaking to change the Rule but will do
so by issue by issue rather than taking on
the entire Rule at once. Chairman Ring said
the first of a series of proposed rules will be
issued this winter.
In the last 12 months, many newspaper
newsrooms have been unionized. A factor in union success has been the Quickie
Election Rule which, on average, gives an
employer only 23 days to react to the filing
of an election petition. On average, an election is held within 23 days of the date of the
filing of the petition. Prior to the Quickie
Election Rule, employers had, on average,
42 days. As you can see, an employer’s
chance to plan a counter strategy has been
cut in half. Hopefully the new NLRB will
change that. n
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Planet Hollywood
June 21 - 23
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Great Western Audience
Development Summit
“Uniting the Media Companies of
Western North America”

Flamingo | Las Vegas
June 20 - 22, 2018

Scenes from 2018
Great Western Audience
Development Summit
Photos by Nichole Wolf

www.te

“The 2017 CWCMA/NICE Conference in Las Vegas was great, well attended event. As General
Counsel to CWCMA, NICE and TCMA, I look forward to the Great Western Audience Summit in June
2018 that will bring together all of the energy and talent of three great newspaper trade associations.”
L. Michael Zinser
The Zinser Law Firm

“This conference continues to the s
program and the opportunities to con
colleagues are unmatched. It is a m

Vice President of Bu
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continued from page 1

Save the date — and look for sign-up
information coming your way in early 2019.
I am extremely happy that our colleagues
from T.C.M.A will be joining us again this year
in Las Vegas. And, I’m additionally thrilled
that the Single Copy Summit will be back
and holding meetings on Tuesday the 18th
prior the full Summit kick-off on Wednesday.
We may eliminating the Friday morning session of the Audience Development
Summit this year. There is consideration being given to hold a set of distribution related meetings on Friday morning, based on
feedback from some of our members and
business partners.
Maria Ravera, our President Elect, and I
have been working collaboratively with Jim
Wall and Pat Leader from N.I.C.E to secure
speakers and set the agenda for our time
together. I believe we are developing a
“can’t miss” line up.
• Earl Wilkinson, CEO International News
Media Association – State of the Industry
• Gwen Vargo, American Press Institute –
Subscriber Survey Study Results
• Peter Doucette, FTI Consulting
(formerly Boston Globe) – Newsletters to
Drive Digital Subscriptions
• Curtis Huber, The Seattle Times –
Insights on the Times Growth in Digital
Revenue and Engagement
• Denisa Protani, The Baltimore Sun –
Sun Insider Loyalty Program
• Mark Medici (Hearst), Jerry Hill
(Gannett) & Dan Schaub (McClatchy),
Panel on Audience Development Best
Practices

• Cheryl Carpenter, the Poynter Institute
– Table Stake Initiatives Focus on
Enterprise Wide Focus on Digital Growth
• David Adkins, VP of Tech The Buffalo
News – Balancing Consumer and
Advertising Digital Revenue
- And more to come
We have reached out to folks at Facebook who said maybe. They don’t make
speaking commitments this far in advance
so we will circle back in April to see if we
can get them to speak to us about subscriptions and other consumer revenue
strategies.
Hope to see you there.
Membership Drive
Membership renewal efforts started in
November and will continue for the next
several months. Emails, direct mail and
personal phone calls will be used to hit our
membership goals for media professionals
and business partners. Our goal is to obtain
at least 150 members and we have a ways
to go. If you haven’t yet renewed, your invoice is attached. Please renew now as we
are working hard to ensure we have a great
conference, execute 3 webinars and dramatically upgrade our website.

Website
An agreement has been reached for
us to work with INKA Solutions to update
the CWCMA website — which has been in
need of some work for quite some time.
Work will be done to upgrade the e-commerce functionality on the site specifically around membership renewal, business
partner sponsorship sign-up and webinar
enrollment.
You’ll see improvements to the site design and how it organizes content from
conference presentations to membership
contact information. Plans are to have
members-only content that helps folks
learn from each other and find ways to
grow the business. Thanks to Evan Mecak
from INKA for his ongoing support of CWCMA and working with us to upgrade our
site.
So, you can see we have a lot going on
with a focus of providing value to our members, working collaboratively with peer organizations and our business partners to
Connect, Educate and Drive Change in a
business that continues to transform from
legacy print to sustainable local multi-media companies. n

CWCMA
Membership Goals

# as of
12/14/18

Goal

Actual as
% of Goal

Last Year
Total

Media Professionals

26

70

37%

68

Business Partners

18

80

23%

89

Total

44

150

29%

157

CWCMA WEBINARS
A PIPELINE OF KNOWLEDGE
WITHOUT THE TRAVEL EXPENSE

SAVE THE DATE

2019 Great Western Audience
Development Summit

• Carrier recruitment with George Dyevoich and Dava Amador
• Legal Seminar with Michael Zinser.
• Consumer engagement and the loyalty ladder.

Don’t miss the 2019 Great Western Audience Development Summit
•
•
•
•
•
•

Single Copy Summit, back by popular demand
Consumer engagement, digital transformation and retention
Award winning digital and print success stories, data and results
Distribution strategies and carrier retention
Revenue diversification and new revenue streams
More opportunities for networking. Zip line. Golf. A show. Stay tuned!

”Uniting the Media Companies of
Western North America”
The Linq Hotel and Casino | Las Vegas
June 19 – 21, 2019

